
CITY OF SALEM ACCESSORY DWELLING UNIT RECOMMENDATIONS 

ADU: Accessory Dwelling Unit 
ZBA: Zoning Board of Appeals 

 

Worksheet Guide 

An Accessory Dwelling Unit (ADU) is a residential living unit that is on the same property as a single-

family home. ADUs are sometimes referred to as: “granny units”, “in-law apartments” or “second 

units”. This type of unit generally takes three forms: 

1. Detached: separate from the single-family residence. 
2. Attached: attached to the single-family residence. 
3. Repurposed space, e.g. above the garage or in the basement. 

 

In January of 2018, the City Council adopted an ordinance that allows homeowners to create an 

accessory dwelling unit for their family members and/or caretakers, through a special permit 

process.  Since the ordinance was adopted, five special permits have been granted.   

At the housing workshop on April 23rd, the City will present recommended revisions to how ADUs 

are regulated- and ask for your input about the recommendations through group discussions. The 

purpose of revising the regulations is to help facilitate more opportunities for affordable housing. 

The proposed revisions are outlined herein.  

Recommendations: 

Amend the Purpose. 

To add moderately priced rental units to the housing stock to meet the needs of smaller 

households and make housing units available to moderate income households who might 

otherwise have difficulty finding housing.”  

Why? The purpose of the recommendations outlined herein is to add moderately priced rental 

units to the housing stock. ADUs are a form of infill-development that could offer another housing 

choice within existing neighborhoods. 

 

Remove Tenant Restrictions. 

Remove tenant restrictions (anyone may rent the unit). 

Why? Removing the tenant restriction is necessary to meet the amended purpose. As amended 

ADUs have the opportunity to create options for small households. Further, it is not equitable to 

limit options only to community members who have a family. It is hard to enforce the current 

tenant restriction and the region needs rental housing. When units are legally rentable, the 

building inspectors can make sure the housing is safe. Secret apartments do not get the review 

that legal ones get. 

 

Change Owner Occupancy. 

The current ADU ordinance requires an owner to occupy either the primary dwelling or the ADU. 

It is recommended that the owner occupy the primary residence or the ADU at time of permit 

issuance and a minimum of two years thereafter. 

Why? The requirement for the primary dwelling or the ADU to be owner occupied addresses 
neighborhood concerns about absentee land owners. However, it creates a barrier in the event 
the homeowner gets relocated out of the area or if a homeowner passes away it creates a barrier 
for the folks who inherit the home. Requiring home ownership at the time of permit issuance and 
for two years thereafter is modeled after the threshold that the Internal Revenue Service (IRS) 
applies in allowing an exclusion on capital gains on the sale of a primary residence. This will 
protect single-family dwellings from becoming bought up by investors while allowing flexibility 
for the homeowner.  
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Recommend that the permit run with the land rather than the owner. 

The ADU ordinance currently requires a special permit is tied to the owner. That means a 
change in owner would result a termination of the special permit. It is recommended that the 
ADU permit is tied to the owner for the first two years, then the land.  
Why? The purpose of the amendment is to add moderately priced rental units. Requiring the 
permit to be tied to the land is to meant to preserve these units. 
 

Inspections. 

ADUs currently require an annual certification and inspection. It is recommended that ADUs 

require the same type of inspection as a regular apartment, i.e. subject to Sec. 2-705 of the Salem 

Code of Ordinances, Certificate of Fitness of rented dwelling unit which requires:  

• Inspection required every 3 years. 
• Inspection required for a change in tenancy. 
• $50 inspection fee. 

Why? Annual compliance and inspections are an unnecessary burden. The units are 

recommended to follow the same requirements as a regular apartment. 

Amend termination provisions. 

Under the current ordinance, an ADU terminates if any of the three situations occur: 1. Two years 

from date of special permit if the use has not commenced; 2. Terminates upon change of owner; 

or 3. Violation of any term of condition of the special permit. It is recommended that both items 

1 and 2 are removed. 

Why? As noted above, it is recommended to run with the land rather than the owner as a means 

to preserve housing units rather than reduce the City’s housing stock.  

 

Prohibit short-term rentals. 

This is not applicable under the current ordinance since ADUs are limited to caretakers and 

family members. However, in removing the tenant restriction it creates an environment where 

short-term rentals could be possible. It is recommended that short term rentals be prohibited. 

Why? The purpose is specifically to add moderately priced housing units to meet the needs of 

smaller households.  Short-term rentals do not meet that purpose.  The code of ordinances 

identifies units that are not allowed to be short term rentals under Sec. 15-4. The 
recommendation is to include ADUs to that list. The administration of this restriction would 

follow the current regulations and processes. 

 

Allow by right (if certain provisions are met).  

The current ordinance requires a special permit. It is recommended that ADUs have two paths, 

by right and by special permit depending on the specific criteria. 

Why? Special permits create a barrier to creation of ADUs because they are seen by homeowners 
as risky. However, a special permit process is a good option to help mitigate neighborhood 
concerns. Concerns that have been raised regarding ADUs include, not enough parking, a loss of 
green space, and that ADUs change the character of the neighborhood from R1 zone to R2. 
However, if the neighborhood concerns are mitigated at the front end, then the special permit is 
an unnecessary burden. The criteria outlined for the by right process is to address the following 
concerns: 

• Parking: 1 space is required for the ADU and 1 space for the primary residence. If not, the 
ADU will require a special permit from the ZBA. 

• Loss of green space: No net loss in caliper trees is allowed and new construction (if 
proposed) must comply with the dimensional standards. Property owners have the right 
to develop within their dimensional standards for an addition, it would be unfair to not 



CITY OF SALEM ACCESSORY DWELLING UNIT RECOMMENDATIONS 

ADU: Accessory Dwelling Unit 
ZBA: Zoning Board of Appeals 

 

allow the same development to occur to facilitate an ADU. If a variance or special permit 
is necessary for dimensional relief, then the ADU use will also require a special permit. 

• Neighborhood character/zoning: The ADU is limited in size to 1,000 square feet to protect 
neighborhood character. Exceeding 1,000 square feet will require a special permit from 
the ZBA to ensure the ADU is ancillary to the primary dwelling. There are additional 
safeguards within the ordinance to address this concern, including: limit in the number 
of bedrooms, requiring a single-service for utilities, owner occupancy for the first two 
years, single mailing address, limit of one ADU per lot, limits to separate entrances 
(further discussed below), and the exterior must maintain the appearance as a single-
family dwelling.  

 

Recording with the registry or deeds only required for a special permit. 

It is recommended registration with the registry of deeds only be necessary when a special 

permit is required. 

Why? Special permits typically require recording at registry of deeds- this should continue 

for ADUs permitted through a special permit to ensure future owners are aware of any site-

specific conditions. For units created by right, there are no site-specific conditions. Providing 

an easy process will help facilitate the creation of ADUs. 

 

Limit the maximum size for the as of right process. 

 Is it recommended that the maximum size be increased from 800 square feet to 1,000 square 

feet for the ADU to be granted as of right and that the size may be larger through a special 

permit from the ZBA. 

Why? The purpose of including a maximum floor area is to ensure that the unit remains 

subordinate to the single-family dwelling. However, 800 sq. ft. is a barrier to creating ADUs. 

Whereas 1,000 square feet is more flexible. There may be circumstances when 1,000 square 

feet is prohibited, for example a basement may be larger than 1,000 square feet but be a prime 

opportunity to be converted into an ADU. As such, it is recommended that the size may be 

increased through a special permit from the ZBA. The ZBA will determine whether there are 

special circumstances that warrant a larger ADU and will ensure the ADU is ancillary to the 

primary dwelling. 

 

Require parking for the as of right process. 

Is it recommended that a parking space is provided for an ADU to be granted as of right and 

that the parking space may be waived through a special permit from the ZBA. 

Why? Parking is required for the “as of right” process, in the event the site does not have off 

street parking, an ADU could still be created but through a special permit. The ZBA will 

evaluate the site-specific criteria, e.g. proximity to public transit.   

 
The above recommendations have been informed by the comments received at the Housing Forum 

on March 5th and literature regarding ADUs including: 

AARP. (2000). Accessory Dwelling Units: Model State Act and Local Ordinance. Retrieved from 

https://assets.aarp.org/rgcenter/consume/d17158_dwell.pdf 
Commonwealth of Massachusetts. (2019). Smart Growth / Smart Energy Toolkit Modules - Accessory 

Dwelling Units (ADU). Retrieved from https://www.mass.gov/service-details/smart-growth-

smart-energy-toolkit-modules-accessory-dwelling-units-adu 
Dain, A. (2008, July). The State of Zoning for Accessory Dwelling Units. Pioneer Opportunity. Retrieved 

from https://ma-smartgrowth.org/wp-content/uploads/2019/01/ADU-MSGA-Pioneer-paper-

2018.pdf 
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CRITERIA CURRENT ORDINANCE RECOMMENDATION COMMENTS CONCERNS 
Purpose Provide older homeowners or family members companionship, 

security and services. 
Add moderately priced rental units to the housing stock to meet the needs 

of smaller households and make housing units available to moderate 

income households who might otherwise have difficulty finding housing. 

   

Tenant Restriction Family member or caregiver. Remove tenant restrictions (anyone may rent the unit).    

Owner occupied Yes. Required at time of permit issuance and a minimum of two years 
thereafter. 

  

Run with land or owner Owner. Owner for the first two years, then the land.   

Inspections Annual certification and inspection; $75 to maintain annually. Subject to Sec. 2-705 (Certificate of Fitness of rented dwelling unit): 
• Inspection required every 3 years. 
• Inspection required for change in tenancy. 
• $50 inspection fee. 

  

Termination 1. Two years from date of special permit if the use has not 
commenced. 
2. Terminates upon change of owner. 
3. Violation of any term of condition of the special permit. 

Upon violation of any term of the ordinance, e.g. renting as a short-term 
rental, or not complying with the certificate of fitness requirements). 

   

Short Term Rentals NA (due to tenant restrictions). Do not allow, amend Sec. 15-4 of the Code of Ordinances to include ADUs.   

Allowed by right 
(meaning no special 
permit, just a building 
permit is required) 

No. Yes if: 
• 2 onsite parking spaces. 
• No net loss of trees 
(measured in caliper size). 
• If new construction is 
proposed, complies with 
dimensional standards. 
• ADU does not exceed 1,000 
square feet.  

Special Permit from the Zoning Board of 
Appeals (ZBA) if: 
• less than 2 onsite parking spaces. 
• Net loss of trees (measured in caliper 
size). 
• If new construction is proposed and it 
does not comply with the dimensional 
standards. 
• ADU exceeds 1,000 square feet.  

   

Recording Special Permit recorded at Registry of Deeds. Only when a special permit is required.   

Max. Size 800 square feet. Maximum of 1,000 square feet by right. Requires a Special Permit to exceed 
1,000 square feet. 

   

Parking requirements Determined by ZBA. Parking required for "by right" process. Requires a Special Permit if onsite 
parking is not provided. 

   

Bedrooms Two bedrooms. 

No Change. These provisions are recommended to remain as they ensure 
the ADU will be ancillary to the primary dwelling, and the property will have 

appearance of a single-family dwelling. 

   

Citywide cap on ADUs No.    

Utilities Single service.    

Mailing Address Single mailing address.    

Exterior Modifications Maintain appearance of single-family dwelling.    

Number of ADUs on a 
single lot 

Maximum of 1 ADU per lot. 
  

 

Separate Entry Not permitted unless: 
• from existing entries. 
• from within main dwelling. 
• from the back of the side of the main dwelling. 

  

 

Type of unit allowed • Within the existing single-family, e.g. basement. 
• Detached structure. 
• Addition to the single-family residence. 

   


